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1 )^ Responsive to communication(s) filed on 16 January 2009 . 
2a )^ This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1.3.4.7 and 9-20 is/are pending in the application. 
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5) n Claim(s) is/are allowed. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 
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DETAILED ACTION 

1 . This Office Action is responsive to tine amendment filed on 01/1 6/2009. 

2. The objections and rejections not addressed below are deemed withdrawn. 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office Action. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 3 and 4 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. The instant claims as written depend from claim 2, 
which was cancelled in the amendment filed on 01/16/2009. The examiner notes that 
for the purposes of examination the claims have been treated as depending from 
amended claim 1 , which now contains the limitations formerly recited in claim 2. 

Claim Rejections - 35 USC § 103 

6. Claims 1, 3, 4, 7, 9-17, and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ahn et al, WO 2004/058839, in view of Miyatake et al, US5804655. 

The rejection stands as per the reasons outlined in the previous Office Action, 
incorporated herein by reference. 
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7. Claims 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the combination of Ahn et al, WO 2004/058839, and Miyatake et al, US5804655 as 
applied to claim 16 above, and further in view of Hamilton et al, US6730734 and 
Goldman et al, US4278576 . 

The rejection stands as per the reasons outlined in the previous Office Action, 
incorporated herein by reference. 

8. Claims 1, 3, 4, 7, 9-17 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fuji et al, US5298559, in view of Miyatake et al, US5804655. 

The rejection stands as per the reasons outlined in the previous Office Action, 
incorporated herein by reference. 

9. Claims 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the combination of Fuji et al, US5298559, and Miyatake et al, US5804655 as 
applied to claim 16 above, and further in view of Hamilton et al, US6730734 and 
Goldman et al, US4278576 . 

The rejection stands as per the reasons outlined in the previous Office Action, 
incorporated herein by reference. 

Response to Arguments 

10. Applicant's arguments filed 01/16/2009 have been fully considered but they are 
not persuasive. 
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11. Ahn teaches a seed/core/shell impact modifier wlierein said core comprises an 
all<yl acrylate and a cross-linking monomer, corresponding to the acrylic rubber recited 
in the claims. Applicant argues that Miyatake teaches silicone rubber modified-acrylic 
rubber particles wherein said acrylic rubber is required to contain an unclaimed 
monomer A-3. Applicant argues that, because monomer A-3 is required by Miyatake, it 
would not have been obvious to one of ordinary skill in the art to omit monomer A-3 
when combining the teachings of Ahn and Miyatake to produce a hybrid rubber core 
wherein the acrylic rubber consists of only an alkyi acrylate and a cross-linking 
monomer as recited in the currently pending claims. Applicant submits that the same 
arguments apply to the combination of Fuji and Miyatake. 

1 2. Miyatake states that compositions containing less than 0.1 % of monomer A-3 are 
characterized by a lowering of impact resistance (Column 7, lines 39-42). Miyatake 
therefore teaches the use of less than 0.1% monomer A-3 in the preparation of 
compositions having alternative properties of lower impact resistance. 

13. Comparative Example 1 of Miyatake discloses the addition of a commercially 
available acrylic rubber impact modifier to PVC to produce a resin having an Izod 
impact strength at 23 °C of 30 kg*cm/cm (Table 7) (Column 20, lines 26-67). 
Comparative Example 6 discloses the addition of a silicone rubber-modified acrylic 
rubber particle to PVC to produce a resin having an Izod impact strength at 23 °C of 60 
kg*cm/cm (Table 27; Column 27, line 65 to Column 8, line 26). The examiner notes that 
the acrylic rubber component of the impact modifier of Comparative Example 6 
comprises only butyl acrylate and allyl methacrylate; monomer A-3 is omitted (Table 
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26). Miyatake therefore discloses tliat the modification of acrylic rubber with silicone 
rubber improves the impact resistance properties compared to unmodified acrylic rubber 
even when monomer A-3 is omitted. The examiner takes the position that it would have 
been obvious to one of ordinary skill in the art to modify the impact modifiers of Ahn or 
Fuji with a silicone rubber, as taught in Comparative Example 6 of Miyatake, to prepare 
an impact modifier suitable for use in applications in which moderate improvements in 
the impact resistance are desired. 

14. Applicant further alleges that unexpected results are obtained from the use of the 
claimed polymer, and cites the data from Example 5 (see Table 1, page 32 of 
specification). The examiner takes the position, however, that the allegedly unexpected 
results are not commensurate in scope with the claims as they are currently written. 

15. The examiner notes that the four impact modifiers tested in Example 5 all 
comprise 2.5 pbw of a seed, 82.5 pbw of a hybrid rubber core, and 15pbw of a shell. 
The claims as written, however, disclose the preparation of polymer particles comprising 
0.01 to 10 pbw seed, 60 to 94 pbw hybrid rubber core, and 6 to 40 pbw shell. Applicant 
therefore has not demonstrated that the allegedly unexpected results may be obtained 
from impact modifiers prepared by combining the seed, hybrid core, and shell in the 
broad range of ratios allowed by the instant claims. 

16. Furthermore, Table 1 of the specification shows that the seed for each of the 
tested impact modifiers comprises 89.2% by weight styrene, 10% by weight acrylonitrile, 
and 0.8% by weight divinylbenzene. The independent claims, however, only recite that 
the seed is prepared from "60 to 99 pbw of a vinyl monomer, 0.5 to 30 pbw of a 
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hydrophilic monomer, and 0.5 to 5 pbw of a cross-linking agent." The cited Examples 
therefore do not reflect the broad scope of either a) the broad range of monomers 
suitable for use in preparing the seed, or b) the ratios at which the different types of 
monomers are combined to prepare the seed envisioned by the claims as currently 
written. The examiner takes the position that similar arguments apply to the composition 
of the acrylic rubber of the hybrid core, the silicone rubber of the hybrid core, and the 
shell, as the cited Examples all recite the use of the same monomers combined in 
similar ratios to prepare each of these polymer components. The examiner therefore 
takes the position that applicant has not demonstrated that the allegedly unexpected 
results may be obtained using the broad spectrum of polymer compositions 
encompassed by the instant claims. 

Conclusion 

17. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, liowever, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey Lenihan whose telephone number is (571)270- 
5452. The examiner can normally be reached on Monday through Thursday from 7:30- 
5:00 PM, and on alternate Fridays from 7:30-4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James J. Seidleck can be reached on 571-272-1078. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/ Ihna S. Zemel/ Jeffrey Lenihan 

Primary Examiner, Art Unit 1796 Examiner, Art Unit 1796 

/JL/ 



